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HIGH COURT FORM NO. (J) 2. 

Heading of Judgment in original Suit 

BEFORE  THE COURT OF MUNSIFF NO-1 SONITPUR, AT TEZPUR 

    

Present :-  Sabita Bharadwaj, AJS 

Munsiff no-1 , Tezpur 

                    

Tuesday 24th of September 2019           

    

TITLE SUIT NO- 20/2019 

                     

Diganta Singha 

S/O- Late Padma Kanta Singha 

R/O- Kolibarichuk 

P.O. - Tezpur 

Mouza- Mahabhairab 

District- Sonitpur, Assam                  

                                                                - Plaintiff 

                                   -Versus-  

 

Prafulla Rava 

S/O- Late Lebaram Rava 

R/O- Kolibarichuk, Gereki 

P.O. - Tezpur 

Mouza- Mahabhairab 

District- Sonitpur, Assam                  

-  Defendant  

                  

 

 

  Argument of the suit is conducted on 30.08.2019 in the presence of -        

 Learned Counsel for Plaintiff -   Pranjyoti Saikia 

 Learned Counsel for Defendant – None  

 

And having stood for consideration of this day, the Court has delivered the 

following Judgment on 24.09.2019. 
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JUDGMENT 

 
1. Plaintiff has instituted this instant suit for specific performance of contract by way 

of registration of sale deed of the suit land. 

 
2. The main crux of the plaintiff's case is that being the absolute owner of the 

Schedule land the defendant had decided to sell the same to the plaintiff and accordingly 

both parties had entered into an agreement on 03-09-2016 to execute and register sale 

deed at the sale consideration price of Rs. 60,000/-. The defendant on 10-09-16 received 

a total sale consideration amount of Rs. 60,000/- and executed a written kutcha sale 

deed in favour of the plaintiff on 10-09-16 in presence of witnesses and also handed over 

the physical possession of the same to the plaintiff. At the time of entering into the 

agreement it was verbally fixed that the defendant will obtain necessary sale permission 

from the concerned authorities and register and execute the sale deed in favour of the 

plaintiff at the cost of the plaintiff and in default the plaintiff shall be entitled to register 

the sale deed through the process of law. At the time of execution of kutcha sale deed 

the defendant was agreed and promised to get the proper sale deed register for the 

Schedule land by obtaining permission for sale of land from competent authorities within 

a period of one month in favour of the plaintiff. But the defendant failed to perform his 

part of contract to register a proper sale deed in favour of the plaintiff for the Schedule 

land although on several occasions the plaintiff requested him for doing the same. The 

plaintiff even sent a legal notice to the defendant but after receiving such notice the 

defendant neither executed or registered a sale deed in favour of the plaintiff nor sent 

any reply to him. Thus, the plaintiff has prayed to pass a decree of specific part of 

contract by way of registration of sale deed of the suit land directing the defendant to 

execute and register the same in his favour @ Rs. 60,000/-. 

 
3. Although in this instant suit summon was duly served upon defendant but he did 

not contest the same hence, proceeding was drawn ex-parte against him. 

 
4. The plaintiff in support of his suit adduced three numbers of PW's affidavit and 

exhibited six numbers of documents. 

 
5. To arrive at a definite point of conclusion I deem it fit and proper to frame the 

following points for determination: 
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POINTS FOR DETERMINATION: 

 
I. Whether the defendant had entered into an agreement for sale of the 

suit land to the plaintiff by executing a kutcha sale deed on receiving of Rs. 

60,000/- as sale consideration amount? 

 
II. Whether the plaintiff is entitled for the decree as prayed for? 

 
III. Whether the plaintiff is entitled for any other relief, if so what? 

 
6. I have heard learned counsel appearing for the plaintiff and perused the entire 

materials on record and proceed to decide the following: 

 

DISCUSSION, DECISIONS & REASONS THEREOF 

 
 

POINTS FOR DETERMINATION NO. I: Whether the defendant had entered into 

an agreement for sale of the suit land to the plaintiff by executing a kutcha 

sale deed on receiving of Rs. 60,000/- as sale consideration amount? 

 
7. Plaintiff being the PW 1 Diganta Singha stated in his evidence on affidavit that 

being the owner of the suit land the defendant on 10-09-16 after receiving total sale 

consideration amount of Rs. 60,000/- from him executed a kutcha sale deed in his favour 

in presence of witnesses and also handed over the physical possession of the suit land to 

him. In this respect PW 1 Diganta Singha also exhibited the certified copy of jamabandi 

of the suit land as Ext. 1 and kutcha sale deed dated 10-09-16 as Ext. 2. On going 

through the contents of the above noted exhibited documents it is clearly apparent to me 

that the defendant was the absolute owner of the suit land and by executing kutcha 

deed he received sale consideration amount of Rs. 60,000/- for sale of the suit land by 

executing or registering sale deed in respect of the same in favour of the plaintiff. 

Moreover, PW 2 Tangkeswar Mech and PW 3 Keshab Mech also supported the evidence 

of PW 1 in respect of execution of the kutcha deed i.e. Ext. 2 by the defendant in favour 

of the plaintiff on 10-09-16. Further it is also pertinent to mention here that the plaintiff 

side also exhibited the signature of PW 2 Tangkeswar Mech as Ext. 2(5) in the said 

kutcha deed which is exhibited as Ext. 2. As the defendant side has failed to rebut such 

contention of the plaintiff hence, I don't find any justified room to discard the contention 

of the plaintiff in respect of execution of kutcha deed i.e. Ext. 2 by the defendant on 10-
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09-16 after receiving sale consideration amount of Rs. 60,000/- for the purpose of 

registration of the sale deed in favour of the plaintiff after obtaining permission from the 

concerned authorities. 

 Hence, points for determination no. (I) is decided in affirmative in 

favour of the plaintiff. 

 
POINTS FOR DETERMINATION NO. II: Whether the plaintiff is entitled for the 

decree as prayed for? 

 
8. Plaintiff being PW 1 Diganta Singha stated on his evidence on affidavit that after 

execution of kutcha deed i.e. Ext. 2 by the defendant on receipt of Rs. 60,000/- as sale 

consideration price of the suit land although on several occasions he requested the 

defendant to execute and register the sale deed in his favour but the defendant avoided 

the same and hence, he issued a legal notice to the defendant on 23-08-18 which was 

duly received by the defendant but he failed to perform his part contract by registering 

the sale deed in favour of the plaintiff. Both PW 2 Tankeswar Mech  and PW 3 Keshav 

Mech supported and corroborated the evidence of PW 1 Diganta Singha in respect of the 

fact that the defendant failed to execute and register the sale deed in favour of the 

plaintiff. On going through the contents of Ext. 4 and 5 it appears to me that the 

defendant was served a legal notice by the plaintiff with a demand to execute and 

register the sale deed in his favour in respect of the suit land on sale consideration 

amount of Rs. 60,000/-. As the defendant has failed to rebut such contention as raised 

by the plaintiff hence, in my considered view the plaintiff is entitled to get the decree for 

specific performance of contract in respect of registration and execution of the sale deed 

in connection with the suit land in his favour. 

 Hence, points for determination no. (II) is decided in affirmative in 

favour of the plaintiff. 

 

POINTS FOR DETERMINATION NO. III: Whether the plaintiff is entitled for 

any other relief, if so what? 

 
9. On going through the facts and circumstances of the instant matter I don't find 

any justified ground to hold that the plaintiff is entitled to get any other relief except the 

above. 

 Hence, points for determination no. (III) is decided in negative. 
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ORDER 

 
 In result the suit is decreed ex-parte with cost. 

 The defendant has to execute and register sale deed in favour of the plaintiff in 

connection with the suit land at sale consideration amount of Rs. 60,000/- within two 

months from the date of this order. 

 Further, on failure on the part of the defendant to execute and register the above 

noted sale deed in favour of the plaintiff then the plaintiff is entitled to get the execution 

and registration of the sale deed in connection of the suit land as per proper procedure 

of law. 

 Prepare a decree accordingly. 

 

 

Sabita Bharadwaj 

Munsiff No-1, Tezpur 

Sonitpur 
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APPENDIX 

 

 

Witnesses of the Plaintiff:-  

 
1. P.W.1- Diganta Singha 

2. P.W.2- Tankeswar Mech 

3. P.W.3- Keshab Mech 

 

Documents exhibited by plaintiff:- 

 

1. Ext 1 – Certified copy of jamabandi of P.P. No. 25 of village Kolibari Chuk, Mouza- 

Mahabhairab, Tezpur. 

2. Ext 2- Original Kutcha Sale Deed dated 10-09-2016 executed by Sri Prafulla Rava 

in favour of Sri Diganta Singha. 

3. Ext 2(1) to 2(6)- Signatures. 

4. Ext 3- Land revenue paid receipt. 

5. Ext 4- Advocate notice. 

6. Ext 4(1) to Ext 4(2)- Signatures. 

7. Ext 5- Postal receipt. 

8. Ext 6- Computer generated postal certificate. 

 

 

 

 

 

Sabita Bharadwaj 

Munsiff No-1, Tezpur 

Sonitpur 


